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September 22, 2014 
 
Memorandum 2014-03 
 
TO: Alan P. Krasnoff, Chairman 
 
BY: Camelia Ravanbakht, HRTPO Interim Executive Director 
 
RE: HRTPO Staff Research: Marshall v. Northern Virginia Transportation Authority 
 
The University of Richmond Law Review, on November 12, 2008, provided a detailed 
review of the ruling by the Supreme Court of Virginia on the case of Marshall v. Northern 
Virginia Transportation Authority.  The full review may be accessed at: 
http://lawreview.richmond.edu/marshall-v-northern-virginia-transportation-authority/. 
 
Summary of Supreme Court Ruling and Impact on the HRTAC 
 
According to the Law Review, the basic ruling of the Supreme Court of Virginia in Marshall 
was that taxes can only be imposed by elected bodies.  Since the Northern Virginia 
Transportation Authority (NVTA) was not an elected body, the Court’s ruling “invalidated 
the provisions of the omnibus transportation legislation enacted by the General Assembly 
in 2007 that empowered the NVTA to impose seven taxes and fees to fund transportation 
projects and programs in that region of the commonwealth.”  The Law Review also states 
“the court did not invalidate the establishment of NVTA, as some have assumed.  Nor did it 
directly invalidate the delegation of taxing power to the HRTA [Hampton Roads 
Transportation Authority], although an order invalidating HRTA’s taxing authority would 
appear to be a mere formality given the holding in Marshall.” 
 
Because the taxes and fees imposed as a result of codification of HB2313 were imposed by 
the General Assembly, they are not impacted by the Court’s ruling in Marshall.  Since the 
Hampton Roads Transportation Planning Organization (HRTPO) was authorized in the 
Code of Virginia to allocate HRTF moneys at the time the HRTPO allocated $44 million to 
Segment 1 of the I-64 Peninsula widening project, that action is not impacted by the Court’s 
ruling in Marshall.  In addition, since the HRTAC is not authorized to impose taxes, it is not 
at odds with the Court’s ruling. 
 
The Law Review also noted that “while it is possible that a challenge to the validity of an 
unelected body’s imposition of true user charges, such as rent, tolls, or fares, may be 
challenged in the future under the unlawful delegation of legislative power theory, it is 
highly unlikely that the court would consider the fixing and collecting of legitimate user 
charges as a legislative function.  The Virginia decisions distinguishing tolls from taxes 
supply an adequate standard for deciding when a delegation of power to raise revenues 
constitutes a grant of taxing power.” 
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